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Deposition of JOSEPH M. GARMAN, taken by 

and before Joseph C. Spontarelli, Notary Public in 
and for the Commonwealth of Virginia at large, 
pursuant to Washington Rules of Civil Procedure and 
by notice or agreement to take depositions; 
commencing at 9:10 a.m. on Tuesday, September 9, 1997 

at the law offices of Hunton & Williams, 951 East 
Byrd Street, Richmond, Virginia. 


APPEARANCES: 


HAGENS Sl BERMAN 

By: Jeniphr A.E. Breckenridge, Esquire 

1301 Fifth Avenue 
Suite 2929 

Seattle, Washington 98101 

On behalf of the Plaintiff 


HUNTON & WILLIAMS 

By: Douglas W. Davis, Esquire, 

Donald P. Irwin, Esquire 

and 

William G. Kanellis, Esquire 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 
On behalf of Philip Morris 


HELLER, EHRMAN, WHITE & McAULIFEE 
By: Michael R. Wrenn, Esquire 

6100 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104-7098 
on behalf of Philip Morris 
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GARMAN-EXAMINATION-BRECKENRIDGE 

PROCEEDINGS 

JOSEPH M. GARMAN, 

was sworn or affirmed and testified as follows: 

BY MS. BRECKENRIDGE: 

Q Good morning, Mr. Garman. 

Breckenridge. We met off the record. 

Could you start by stating 
address for the court reporter, please? 

A My name is Joseph Garman. 

address, business address? 

Q Your home address, please. 

A 

Q I would like to just start off by giving 

you a few guidelines for today. The most important 
thing for the record here is for us to understand 
each other and for there to be some clarity. 

If I ask you a question at anytime that 
you don't understand, if you could let me know that 
you don't understand it so I can rephrase it or we 
could reach an understanding about the question. 

Your lawyers have probably told you, if 
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GARMAN — EXAMINATION—BRECKENRIDGE 
moved on. 

Have you been asked to testify in this 


case? 

A 

Q 

today — 


When you say this case — 

The tobacco litigation. We're here 


No. 


A 

Q -- because the State of Washington is 

suing Philip Morris among other tobacco companies. 
Have you been asked to testify in this case? 

MR. DAVIS: Other than today? 

BY MS. BRECKENRIDGE: 

Q Other than today. At the trial? 

A No, nothing other than this. 

Q You are currently employed by Philip 

Morris? 

A 
Q 
A 
Q 


Correct. 

How long have you been at Philip Morris? 
For ten years. 

What was your first position at Philip 


Morris? 

A I was a laboratory supervisor for the 

gas chromatography lab within product audit. That 
was part of the quality assurance group at that time 
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Q The gas chromatography for product -- 

A Audit. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

smoking 

product 


what year was that? 

That was in 1987. 

How long did you hold that position? 
For approximately two years. 

To approximately 1989? 

Correct. 

What was your next position? 

It was group leader in charge of the 
and gas chromatography lab again within 
audit. 


Q How long did you hold that position? 

A For approximately two years. 

Q What was your next position? 

A Section leader of the analytical labs 

within the cigarette testing services division. 

Q Within cigarette -- I'm sorry -- 

A Cigarette testing services division. 

Q How long did you hold that position? 

A Because of reorganization I guess I 

would say for approximately a year and a half. 

Q Your next position? 

A The next position my title went to 
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quality coordinator for what became the product 
testing laboratory. 

Q During what period did you hold that 

position? 

A That was from 1993 to 1995. 

Q In 1995 what position did you -take? 

A I was section leader of the smoking 

analytical section within the product testing lab. 

Q Have you had any other positions or is 

that your position today? 

A That is my current position. 

Q Going back to your first position in 

1987 in the gas chromatography lab, what division of 
Philip Morris is the gas chromatography lab part of? 

A That was part of quality assurance. 

Q Is quality assurance part of another 

larger group at Philip Morris? 

A I'm not sure when you say part of 

another group -- it was part of Philip Morris U.S.A. 

Q I'm not really very familiar with the 

Philip Morris structure. Is there a larger division 
that quality assurance is part of or is it its own 
division? 



I'm not sure at that time what 
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GARMAN — EXAMIN ATION — BRECKENRIDGE 

as if you're saying branching that together and what 
else fell into that. 

Q Who did you report to in the quality 

assurance division? 

A Immediate supervisor? 

Q Yes. 

A It would have been Brenda Strang. 

Q Could you spell the last name, please? 

A S-T-R-A-N-G. 

Q Who did Ms. Strang report to? 

A Richard Kelly. 

Q What was Mr. Kelly's title? 

A He was a section leader. 

Q Do you know who Mr. Kelly reported to? 

A The manager was Sam Nelson. 

Q Was Mr. Nelson the manager of the 

quality assurance area? 

A He was manager of the product audit 

facility. 

Q In the Philip Morris structure was 

quality assurance part of the product audit facility? 

A Product audit was part of quality 

assurance. 

q What were your responsibilities when you 

CHANDLER and HALASZ, INC. 

Court Reporters 10 


http://legacy.library.ucsf.edEdirfi^ragl^lffaOCWpfflWv.industrydocuments.ucsf.edu/docs/jlxl0001 


2062813396 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


GARMAN—EXAMINATION-BRECKENRIDGE 

were working in the gas chromatography lab in your 

first position? 

A Mainly my responsibilities were in 

methods development as well as supervisory of four 
technicians that did the routine testing. 

Q When you say methods development, what 

does that mean? 

A That means as far as improvements to the 

methods that we used from the standpoint of 
efficiency, accuracy, that type of nature. 

Q What type of testing were you doing in 

that department? 

A We were doing gas chromatographic 

analysis for water, nicotine and menthol in smoke 
samples. 

Q When you became a group leader in charge 

of smoking and chromatography, was that a promotion? 

A Yes. 

Q Did you stay within the same group? 

A Yes. 

Q Who was your supervisor when you became 

the group leader? 

A My supervisor was Brenda Strang still. 

She moved up a step and then I moved up into her 
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GARMAN—EXAMINATION—BRECKENRIDGE 
position. 

Q Did your responsibilities change then? 

A Yes. They were broadened as far as to 

the same type but inclusive of the smoking testing 
process as well as the gas chromatography laboratory. 

Q When you say smoking testing process, 

what does that mean? 

A As far as for testing for cigarettes we 

smoke the cigarettes on a smoking machine and collect 
what's called the total particulate matter on a 
filter pad and then that filter pad is extracted as 
far as added to a test tube with ethanol or 
isopropanol and those as far as nicotine, water or 
menthol is analyzed from that extract. 

Q That's the smoking testing process. How 

does that differ from the gas chromatography process? 

A The gas chromatography process is a 

portion of that total smoking process. 

Q Would the smoking testing process then 

be a broader term? 

A It's the overall -- correct, the overall 

process to generate the final tar result. 

Q Other than gas chromatography what else 

falls within the smoking testing process? 
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A When you say the smoking process, I 

guess to say really it's just preparation of the 
samples and then the actual physical smoking of the 
cigarettes on the machine, and then the gas 
chromatography analysis is the entire process. 

Q Did you have any additional 

responsibilities as group leader in charge of smoking 
and chromatography? 

A Yes. I was involved in setting up of 

smoking labs as far as in several international 
markets of our affiliates. I had one where I had to 
go to Saudi Arabia to set up a smoking lab. 

Q What is involved in setting up a smoking 

lab? 


A It's installing machines, making 

the conditions relative to the testing conditi 
temperature and humidity are held within the 
prescribed limits for the methodology. Settin 
and validating the GC, the gas chromatography 
analysis, and training of individuals in the 1 
far as how to do the testing. 

q Were there any other internationa 

locations you went to to set up smoking labs - 
that the proper term, smoking lab? 
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A Right. 

Q Were there any other international 

locations that you went to to set up a smoking lab? 

I 

i 

A Mexico. i 

1 

Q Any others? 

A No . 

Q Were you an employee of Philip Morris 

U.S.A. at the time? 

A Yes. 

Q Did you travel to Saudi Arabia and 

Mexico as an employee of Philip Morris U.S.A.? 

A Yes. 

Q Were you ever employed by Philip Morris 

International? 

A No. 

Q Were the pursuits in Saudi Arabia and 

Mexico, the smoking labs -- were the smoking labs set 
up in Saudi Arabia and Mexico Philip Morris U.S.A. 
smoking labs? 

A No. 

Q Who did you set them up for? 

A The Saudi laboratory was for REDACTED 

REDACTED and the one in Mexico 


was for a company by the name of 

REDACTED 
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GARMAN-EXAMINATION-BRECKENRIDGE 

Q Do you know how it was that Philip 

Morris was setting up smoking labs for those two 
organizations? 

A I don't know the details. My 

involvement was per as reguested and came out of as 
far as Philip Morris International. 

Q Did anyone ever tell you whether there 

was a collaboration between Philip Morris 
International and these two organizations? 

A The facility in Mexico is an affiliate 

of Philip Morris. 

Q What about the facility in Saudi Arabia? 

A That was for the government. 

Q Do you know the nature of the work that 

was being done in Saudi Arabia? 

A The laboratory in Saudi Arabia was to 

test product that was imported into the Middle East. 

Q Do you know if it was used to test 

Philip Morris work -- product, excuse me? 

A That I don't know specifically. That 

was the intent. 

Q Do you know the nature of the work done 

in the lab in Mexico? 

A The lab in Mexico was doing similar 
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GARMAN — EXAMINATION—BRECKENRIDGE 

testing that we were doing relative to production 

that was made in Mexico. 

Q The lab in Mexico, was it used to test 

Philip Morris product only? 

A That I don't know. 

Q After you were a group leader in charge 

of smoking and chromatography you became a section 
leader, is that correct? 

A Yes. 

Q Was that a promotion? 

A Yes. 

Q And were you still working in the same 

area? 

A The cigarette testing services division 

was a part of research and development. 

Q Does that mean that you moved out of the 

quality assurance area? 

A Correct. 

Q Who did you report to as section leader 

of the analytical labs with the cigarette services 
division? 

A Initially it was Ed Wickham. 

Q Did that change at some point? 

A Yes. 
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Q Who was your next supervisor? 

A Robert Fenner. 

Q Was there a reason that you changed to 

the R&D division? 

A At that time there was two smoking labs, 

one within quality assurance and one within R&D. It 


was 

a promotion 

for me. 





Q 

Do 

you know what 

the 

d 

ifferent roles of 

the 

two 

smoking 

labs were? 





A 

At 

that time the 

two 

1 

abs, one was 

supp 

ort 

quality 

assurance type 

acti 

vities, production 


revolving around the production of our products. The 
research and development cigarette testing services 
division supported R&D customers’ product 
development. 

Q What were your responsibilities in the 

cigarette testing services division? 

A Again, it was supervisory as well as 

project work related to the analytical labs within 
the cigarette testing services division. 

Q What type of work were you supervising? 

A The types of tests or the areas were gas 

chromatography. We also did other types of analysis, 
other types of equipment. 
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GARMAN—EXAMINATION—BRECKENRIDGE 

Q What type of tests did you do? 

A Well, the group that I supervised as far 

as the real® — the type of testing was again gas 
chromatographic analysis for water and nicotine, also 
for menthol. We tested cigarettes for humectants. 

We did continuous flow analysis for total reducing 
sugars and alkaloids. We did citrate analysis on 
cigarette paper. We did gas phase testing of carbon 
monoxide — primarily carbon monoxide and nitric 
oxide but also acetaldehyde and hydrogen cyanide. 

Q What products were you testing in this 

lab? 

A About 99 percent of what we test are 

final product cigarettes, manufactured cigarettes. 

Q Let me ask you that question about your 

previous position when you were in the quality 
assurance area working in the lab, what type of 
material were you testing? 

A Again, produced cigarettes. 

Q What was the difference in the types of 

cigarettes you were testing? 

A Between the two areas? 

Q Yes. 

A The only differences was where the 
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GARMAN-EXAMINATION-BRECKENRIDGE 

cigarettes were coming from as far as what groups. 

Q What groups were the cigarettes in this 

area, the — 

A Cigarette testing services? 

Q Yes. 

A That would have been primarily 

supporting research and development customers. 

Q Were the cigarettes you were testing in 

the cigarette testing services area cigarettes that 
were being commercially marketed? 

A In some cases we did have programs where 

we did test cigarettes that came from the retail 
market that we tested routinely. 

Q Were there particular products that you 

tested routinely from the retail markets? 

A Yes. 

Q What would those products be? 

A There was a whole series of products 

that we would test, both Philip Morris as well as 
competitor brands. 

Q When you say a whole series, was that by 

brand name? 

A Yes. 

Q What brand names would it be? 
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GARMAN—EXAMINATION—BRECKENRIDGE 

A Basically any major brand or any brand 

that was targeted to say, you know, we want 
information again from product development or 
marketing or whatever to say they wanted routinely 
monitored. 
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Q Who would give you personally your 

instructions as far as what products to test? 

A Products that we would test would come 

into the division through a receiving group. My 
instructions of what to test would be in the computer 
system basically to say this is what our backlog of 
samples are to test. 

Q Would you be told why you were testing a 

particular product? 

A No, not usually. 

Q Was there a set battery of tests that 

you would run on a product? 

A Yes. 

Q What would that battery include? 

A I’m not sure how you want me to describe 

it. When you say what would that include are you 
talking about the standard tests? 

Q Which tests would you perform on a 

product? 
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GARMAN — EXAMINATION-BRECKENRIDGE 


A Myself? 

Q Which standard tests would you perform 

on a product? 


A 

As far 

as 

my 

group? 

Q 

Yes, wi 

th 

your group. When you say your 

group we 

're talking 

ab 

out 

the cigarette testing 

services 

group? 





A Within the cigarette testing services 

group there was various tests that we could perform. 
Basically it's the same as those tests that I told 
you before that we performed within my group. 
Basically those would be the potential as far as 
gamut of the types of tests that could be, and from 
sample to sample that could be different. 

Q Who would give you your direction on 

what tests to perform to a particular sample? 

A When a sample is received into the 

division the customer would specify what tests they 
wanted performed on that sample. 

Q When you say the customer, do you mean 

another area of Philip Morris? 

A Correct. 

Q You would refer to other f departments as 

customers? 
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A Right. They wo 

us, we would test it and the 

would go back, to that custom 
Q what type of re 

testing services area genera 
A Most reports we 

generated reports. 

Q When you say st 

reports, would that be in a 


A No -- well, bas 

what the sample is, what was 
tested and what was the resu 
Q Where would tho 

A They're maintai 

have within our division his 
report as well as the custom 
copies and Central Files. 

Q After you were 

cigarette testing services d 
quality coordinator for what 
testing lab? 


uld submit the sample to 
results, the report 

er. 

ports would the cigarette 
te? 

re standard computer 

andard computer generated 
narrative form? 
ically it would identify 
the parameter to be 


It 

of that 

test. 

se 

reports 

be maintained? 

ned 

within 

either — we 

tor 

ical cop 

ies of the 

er 

may have 

historic 


the section leader in the 
ivision you became the 
became the product 


A Right. 

Q When you became the quality coordinator 

what was the name of the department? 
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GARMAN —EXAMX NAT!ON — BRECKENRIDGE 

A What happened at that time in 1993 was 

the product audit laboratory was merged with the 
cigarette testing services division to become the 
product testing lab. 

MS. BRECKENRIDGE: Could you read that 

back, please? 

(Reporter read from the record.) 

BY MS. BRECKENRIDGE: 

Q When you were the quality coordinator 

you were still part of R&D? 

A Yes. 

Q What were your job responsibilities as 

quality coordinator? 

A We had identified that our laboratory, 

as far as product testing laboratory, would pursue 
accreditation to ISO Guide 25 which is a quality 
standard. My responsibilities were to coordinate 
that endeavor as far as to get accreditation. 

Q When you say a quality standard, what 

does that mean? 

A It's basically an international standard 

that says these are the things that you need to have 
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documented relative to ensuring the quality of your 
testings operation. We needed to document how we do 
our functions and then we were then accredited; being 
that we were audited by an external agency to ensure 
that we are doing what we put in writing that we do. 

Q Who sets that standard? 

A The standard comes out of the ISO 

organization, an international organization for 
standardization. Within the audit of us that was 
done by the American Association for Laboratory 
Accreditation, 

Q So that is not a tobacco industry 

standard? 

A No. 

Q Did you have any other duties or 

responsibilities as quality coordinator other than 
pursuing the accreditation? 

A At that time that was my major function. 

Q Was that true for the entire year and a 

half you were the quality coordinator? 

A Yes. 

Q In 1995 you became a section leader of 

the smoking analytical section of the product testing 


25 


lab, is that correct? 
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GARMAN—EXAMINATION—BRECKENRIDGE 

A That’s correct. 

Q What were your duties and 

responsibilities as section leader? 

A I was still acting as the quality 

coordinator but also at that time then was in charge 
of the smoking laboratories and the analytical 
laboratories within the product testing lab. 

Q What is the smoking laboratory? 

A Similar to what I described before. 

It's basically the smoking portion of that whole tar 
generation process, the smoking machines as well as 
the gas chromatographic determination. 

Q What is the analytic laboratory? 

A Those were the same labs that I 

mentioned earlier when I was section leader of the 
analytical labs. 

Q Who's your supervisor in your current 

position? 

A Currently? 

Q Yes. 

A Ken Podraza. 

Q Could you spell the last name for the 

court reporter, please? 

A P-O-D-R-A-Z-A. 
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GARMAN — EXAMINATION —BRECKENRIDGE 

Q Has Ken always been your supervisor 

since you've been in this position? 

A No. 

Q Who have your other supervisors been? 

A Before Ken was Jane Lewis. 

Q Did any supervisors precede Jane Lewis? 

A Judy Smith. 

Q Any others? 

A Before that was Robert Fenner which I 

mentioned earlier. 

Q How long has Ken been your supervisor? 

A Since approximately in the spring of 

this year. 

Q Prior to that Jane was your supervisor, 

Jane Lewis. How long was Jane Lewis your supervisor? 
A For approximately two years. 

Q Did Ms. Lewis stay within the company? 

A Yes. 

Q Where does she work within the company 

now? 

A She is a manager within R&D currently. 

The name of the group escapes me right now. 

Q How do you refer to your present group 

where you work, is it the product testing lab? 
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GARMAN — EXAMINATION —BRECKENRIDGE 
A Yes. 

Q I just want to make sure I'm using the 

right terminology. 

How many people work within the product 

testing lab? 

A It's approximately 85. 

Q Does your department have a mission 

statement? 

A Yes. 

Q Could you tell me the mission statement 

or summarize the mission statement for me? 

A It's been a long time. 

Q How would you describe the department's 

mission? 

A Basically to generate results in a 

timely and accurate manner and something to that 
nature. 

Q When the mission statement refers to 

generate results, what results are referred to? 

A For those tests that we perform within 

the division. 

Q Are there certain employees who report 

to you? 

A Yes. 
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GARMAN — EXAMINATION — BRECKENRIDGE 

Q Who would those employees be? 

A I have 24 people that report in my 

section to me. 

Q Do they all have the same job title or 

do the 24 people have a variety? 

A Different job titles. 

Q Can you tell me what job titles report 

to you? 

A I guess generally what I would have 

would be professional scientists. I have three 
scientists that report to me -- I'm sorry, two 
scientists -- no, I was right, three, sorry. I just 
added one. I have one analyst that reports to me and 
I have approximately 17 technicians that report to 
me. 

Q what is the job of the analyst? 

A To review the data being generated 

within our section. 

Q What would be the respective jobs of the 

three professional scientists? 

A It would be methods development and 

administrative. 

Q What would be the jobs of the 

technicians? 
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GARMAN—EXAMINATION-BRECKENRXDGE 

A To perform the routine analysis. ! 

Q What departments within Philip Morris 

would send the product testing lab work or projects? 

A We receive product from manufacturing, 

from technical services area, product development, 
process development, international affiliates and 
licensees, and then we receive product from the 
marketplace. 

Q What international affiliates and 

licensees would you receive product from? 

A That is not really in my area. I mean 

to say, we have an international group that tests for 
international product so I could not tell you 
specifically which affiliates and licensees. 

Q Which of the groups you listed that 

provide product for the product testing lab to test 
do you work with? 

A Can you repeat that? 

Q You say that you do not work with the 

international affiliates and licensees. Do you work 
with — do you receive product from the manufacturing 
area to test? 

A Well, of those areas I don't myself work 

with but we do work with product that's received from 

ro 

-- - 0 
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the manufacturing locations. 

Q Are there particular areas of Philip 

Morris that you do work with? 

A Not specifically. To say my job is to 

analyze the samples or make sure we're analyzing the 
samples so I don’t interact routinely with any of 
these areas. 


Q What you said before I guess then is you 

would go to a computer and get your directions? 

A Right. 

Q For your purposes does it matter where 

the product came from? 

A Basically not. 

Q Are there any long-term projects that 

your department would work on? 

A Other than in the area of methods 

development or equipment instrumentation, that type 
of thing relative to the testing. 

Q Mr. Garman, do you serve on any Philip 

Morris committees? 


A What do you mean by committee? 

Q Are there any cross-department 

committees at Philip Morris? 

A Yes. 
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committees? 


Do you serve on any cross-department 


A Right now, no. 

Q Have you ever served on any cross 

department committees? 

A Yes, I have in the past. 

Q What committees would those be? 

A I can think of one where I was a part of 

a standardization. It was a standardization team 
relative to the different production facilities 
trying to standardize materials and procedures 
between the different plants. 

Q Have you served on any other Philip 

Morris committees? 

A Relative to the ISO accreditation we had 

formed initially a cross-functional group to start 
the process of what do we need to do to achieve 


accreditation. 

In the past there's been others relative 
to evaluating results where I have been asked to 
participate basically from a technical resource 
relative to the analytical testing portion. 


Richmond? 


Is your product testing lab located in 
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Q When you refer to the different plants, 

which different plants are you referring to? 

A These are the production facilities, the 

U.S. production facilities. 

Q Could you list the U.S. production 

facilities for me? 

A The manufacturing center, Stockton 

Street, both of those in Richmond, Louisville and 
Cabarrus. 

Q Where is Cabarrus located? 

A In North Carolina. 

Q In the course of your employment with 

Philip Morris have you worked with any outside 


companies' 


Yes. 


companies? 


Have you worked with any other tobacco 


When you say work with — I’ve had 


communications with people from other companies. 

Q Which other companies? 

A Reynolds, Brown & Williamson. Basically 

to say I've had interaction with most of the various 
companies through industry-type trade shows, industry 
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2 

meetings, those type of things at one time or 


3 

another. 



4 

Q 

Are you a member of any industry groups? 1 

5 

A 

Right now, no. 


6 

Q 

Have you ever been a member of an 


7 

industry group? 


8 

A 

When you say industry, tobacco industry 

9 

group, no. 



10 

Q 

Are there ether industry groups that 

you 

11 

belong to? 


i 

12 

A 

Like the REDACTED 

I 

1 3 

those type. 


1 

1 

j 

14 

Q 

Could you list those memberships for 

me ? 

15 

A 

That is the only one within the last 

1 0 

16 

years, 



17 

Q 

The REDACTED would 

be 

18 

your only membership while you were -- 


19 

A 

With Philip Morris. 


2 0 

Q 

Do you participate in the 


2 1 

redacted 

on behalf of Philip Morris? 


22 

A 

No . 


23 

Q 

Does Philip Morris pay your dues? 


2 4 

A 

I don't belong to it right now. 


25 

Q 

When you belonged to it during your 
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emplo 

your 
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much 

repre 

shows 


yment at Philip Morris, di 
dues? 

A Initially and then 

and I discontinued. I was 
out of it at the time. 

Q You said that you 

sentatives of other tobacc 
. How often do you attend 

A Very rarely. 

Q Would you attend a 


d Phil 

they 
n't re 

come i 
o comp 
trade 

trade 


ip Morris pay 

stopped paying 
ally getting 

nto contact with 
anies at trade 
shows? 

show once a 


year? 


A Maybe once a year, once every two years. 

Q What is the theme of the trade shows you 


attend? 

A They're from a standpoint of a testing 

specific to cigarettes. For example, we have what's 
called -- they have user group meetings and these are 
usually sponsored by smoking machine manufacturers or 
we have what's called the tobacco research -- Tobacco 
Chemists Research Conference which is a yearly 
trade-type function. 

Q When you say a trade function, what do 

you mean? 


Either from a standpoint of equipment or 
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Q When you say a monitor cigarette, that's 

not a commercial brand? 

A Correct. 

Q That’s a testing brand? 

A Specific for that application. 

Q As part of your work at Philip Morris do 

you have any contact with outside laboratories? 

A None that I can think of. 

Q What about outside institutions, for 

instance universities? 

A No. 

Q In the course of your work at Philip 

Morris do you have any contact with advertising 
agencies? 

A No. 

Q Do you have any contact with any other 

research and development companies or laboratories? 

A No. 

Q Have you ever had any contact with the 

Tobacco Institute? 

A Yes. 

Q What was your contact with the Tobacco 

Institute? 

A My contact with them is relative to -- 
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we do an inter-laboratory study twice a year where 
TITL, the Tobacco Institute, will issue cigarettes to 
the domestic manufacturers for analysis, and then 
they take the results from each manufacturer and will 
generate reports showing how the individual labs 
compared to one another. 

Q Do you know how long the Tobacco 

Institute has been conducting this annual study? 

A No, I don't know when they initially 

started it. I know we're up to number 19 or 20 right 
now. 

Q How many years have you participated in 

it? 

A My involvement started — I guess I 

became involved when I became second leader of the 
smoking analytical lab. 

Q Does the Tobacco Institute contact you 

directly? 

A When you say contact me directly... 

Q How do you know the project is going to 

begin? 

A I have been called by them when they 

need something like they're asking for our results, 
they need them by the end of the week type of thing. 
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Q Who is that contact? 

A william Daigle. 

Q Aside from the inter-laboratory study do 

you have any other contact with the Tobacco 
Institute? 


A No, unles 

relative to testing as 
talked to them before 
chromatography, those 
Q When you 1 

Institute before when 
Tobacco Institute cont 
A On occasi 

Q How often 

contact you with a que 
A I really 


s specific 

far as equ 
about speci 
type of thi 
ve talked t 
questions h 
acted you? 
on. 

would the 
stion? 
don’t reca1 


i 

i 

f 

n 

o 

a 


T 


1 


ssues come up 
pment. We've 
ic questions on gas 
gs. 

the Tobacco 
ve arisen, has the 

obacco Institute 

It hasn't been 


many. 

Q Would it be once a year? 

A Probably less than that. Probably more 

like, on an average, once every two or three years as 
far as my recollection. 

Q Have you ever contacted the Tobacco 

Institute with a question? 

A Relative to methodology I have before. 
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Q What question would you contact the 

Tobacco Institute with? 

A As far as supplies, what type of 

equipment specifically are they using for one aspect 
of the test or what kind of column are they using for 
the GC; because one of these things in trying to 
standardize and make sure that our numbers are 
consistent with TITL actual methodology questions 
have arisen. 

Q Is your contact with the Tobacco 

Institute for the purposes of standardizing industry 
testing, would that be a fair summary? 

A Standardization is, yes. One of the 

things we need to make sure is our numbers are in 
agreement with TITL since they do the testing for the 
FTC . 

Q Have you ever had any contact with the 

Council for Tobacco Research also known as CTR? 

A No. 

Q Mr. German, do you know Clare Purcell? 

A Kes. 

Q Have you ever worked with Clare Purcell? 

A I have communicated with Clare back in 

the early '90s several times on the telephone. I 

CHANDLER and HALASZ, INC. 

Court Reporters 41 


http://legacy.library.ucsf.ed8ifliffil'/(cBgrtiffBtf)yCWpdfv.industrydocuments.ucsf.edu/docs/jlxl0001 


2062813427 



1 

2 

3 

4 

5 
e 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


GARMAN — EXAMINATION—BRECKENRIDGE 

have only met her as far as in person that I can 
remember once. 

Q On what occasion did you meet Ms. 

Purcell? 

A She had come to the product testing lab 

to find out some information from us. 

Q When would that have been? 

A It was roughly two, three, four months 

ago. I don’t really remember. It was relatively 
recently. 

Q What type of information was she 

seeking? 

A Information on our customers, our 

testing, our reports; more from an overview 
standpoint of what types of things we did and what 
kind of reports we generated. 

Q Did you personally talk with her? 

A Yes. 

Q Do you know who else in your department 

talked with her? 

A A lady by the name of Liz Chambers. I 

don't recall if there was anyone else. 

Q How long did you talk to Ms. Purcell? 

A I really don't recall. 
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GARMAN—EXAMINATION—BRECKENRIDGE 

A I don't remember. I don't know what her 

function was. 

Q Do you remember if you were contacting 

her in the context of litigation? 

A I don't recall. 

Q Have you ever been involved in any 

Philip Morris litigation before? 

A No. 

Q Other than the termination case we have 

already discussed? 

A Right. 

Q What did Ms. Purcell ask you when she 

met with you? 

A Basically she was looking for overview 

information as far as the types of reports, the types 
of tests, who our customers were, that type of thing. 
Sort of general overview information. 

Q what types of reports does your 

department generate? 

A We generate pretty much standardized 

types of reports that we do basically for that 
specific sample type. If it's, for example, a 
production sample we generate standardized reports on 
a weekly basis for our technical service group, for 
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GARMAN — EXAMINATION — BRECKENRXDGE 

product development; we generate a report specific to 
each sample. For samples from the marketplace that 
we do routinely we have a standardized report that's 
issued for that. 

Q Do you prepare a weekly report for each 

of your customers? 

A No, just for the production audit since 

that is a weekly testing program. We receive samples 
on a weekly basis and then generate a report for that 
week's production. 

Q What do you test in a production audit? 

A Basically what we test for or what we 

report, that's a better way to put it -- what we 
report for production audit is tar and nicotine 
deliveries, menthol delivery if it's a menthol brand 
and then the associated physical tests which is not 
part of my section but which we routinely perform on 
those cigarettes. 

Q I'm sorry, the associated -- 

A Physical tests. 

Q What would those associated physical 

tests be? 

A Parameters such as circumference of the 

cigarette, the length of the cigarette, the tobacco 
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weight, the ventilation. 


the resistance to draw and 


oven volatiles percent. 

Q I'm sorry, I still 

A Oven volatiles. I 

measure of the amount of moistu 
Q Who's your custome 


didn't get that, 
t's basically a 
re in a cigarette, 
r for the production 


audit? 


A It would be our technical service group. 

They're known as QSS which is quality and 
specification systems. They're part of the QA 
department. 

Q Do you know where the product you're 

testing weekly comes from? 

A Yes. 

Q Where does it come from? 

A It's identified when it comes in from 

the specific plant that it was produced. 

Q Do you know why these tests are 

conducted on a weekly basis? 

A The function is to ensure the 

consistency of the product that we're manufacturing. 

Q What is Liz chambers' job? 

A She is in charge of the receiving group 

within the product testing lab. 
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GARMAN—EXAMINATION—BRECKENRIDGE 

Q What does the receiving group do? 

A They receive the samples from the 

customers and process them before going to the 
testing labs. 

q Does she report to you? 

A No. 

(Recess.} 

(J. Gartnan Exhibit No. 1 Marked for 
Identification.) 

BY MS. BRECKENRIDGE: 

Q Mr. Garman, I have had the court 

reporter mark the Notice of your deposition and 
Subpoena Duces Tecum as Exhibit 1 today. 

If you could take a look at that, 
please. Have you seen this document before, 

Mr. Garman? 

A No, I haven't. 

Q You never received a copy of the 


subpoena? 

A 

Q 


No. 


Have you read what we call the duces 


tecum, Exhibit A, which lists the documents we had 
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GARMAN—EXAMINATION-BRECKENRIDGE 

that are listed on the Subpoena Duces Tecum which I 
understand your question to be then I'm not going to 
object to that. 

MS. BRECKENRIDGE: You're correct, that 

is the purpose of my question. 

BY MS. BRECKENRIDGE: 

Q Did you review any documents to prepare 
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for your deposition? 

A No. 

Q Which of the topics on the duces tecum 

are you prepared to testify about today? 

A When you say prepared to testify -- 

Q Maybe I should just go down the list and 

ask you if you have information. 

MR. DAVIS: Counsel, just as a point of 

clarification, as I read this Notice it's not a 30 
(b) (6) Notice. The witness is not being produced to 

testify with respect to the topics listed on the 
duces tecum but rather those are documents which 
Philip Morris has been requested to produce in 
connection with the deposition. 

I'm assuming that you have in the course 
of production in this case received many, if not all, 
of the documents or categories of documents that are 


http://legacy.library.ucsf.edMic 
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GARMAN—EXAMINATION—BRECKENRIDGE 

noted on the duces tecum. The witness is not being 
produced as a company representative, a 30 (b) (6) 

representative, to speak on behalf of Philip Morris 
on these matters. 

MS. BRECKENRIDGE: That is our 

understanding, too. My intention is to question 
Mr. Garman about his knowledge on these topics listed 
here -- 

MR. DAVIS: That's fine. 

MS. BRECKENRIDGE: -- not as a 30 (b) 

(6) designee representing Philip Morris today, it's 
his knowledge on these topics. 

BY MS. BRECKENRIDGE: 

Q The first topic of the Notice is the 

amount of nitrosamine in Philip Morris cigarettes. 

Do you have any knowledge regarding nitrosamines in 
Philip Morris cigarettes? 

A No. 

Q Have you ever been asked to test for 

nitrosamines in Philip Morris cigarettes? 

A NO. 

Q To your knowledge does the product 

testing lab test for nitrosamines in Philip Morris 

cigarettes? 
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GARMAN-EXAMINATION-BRECKENRIDGE 

A 

NO. 

Q 

Do you Know which department at Philip 

Morris would test for nitrosamines? 

A 

No, I don’t. 

Q 

Do you know how a nitrosamine is formed? 

A 

No, I don't. 

Q 

Do you have any knowledge about 

nitrosanines? 

A 

No . 

Q 

Has it ever come up in your work history 

at Philip 

Morris? 

A 

As far as testing? 

Q 

Have you ever been involved in the 

1 testing of 

nitrosanines in your work history at 

Philip Morris? 

A 

No . 

Q 

Have you ever heard other people at 

Philip Morris discuss nitrosamines? 

A 

I've heard the term. 

Q 

Do you recall what you heard about the 

term nitrosamine? 

A 

No. 

Q 

Have you ever received any reports 

concerning 

nitrosanines? 
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GARMAN-EXAMINATION-BRECKENRIDGE 

A Not that I'm aware of. 

Q Do you have any information on documents 

that Philip Morris would maintain with respect to 

nitrosamines? 

A No. 

Q Topic 1 (b) is the measurements made of 

the amount of nicotine in Philip Morris products. 
You’ve testified earlier today that you have 
participated in testing for nicotine, is that 
correct ? 

A That's correct. 

Q And the testing for the amount of 

nicotine in Philip Morris products is part of your 
regular duties in the product testing lab, is that 
correct? 

A That's correct. 

Q Do you test for nicotine in all the 

products that you receive for testing? 

A Not every product. Every sample that 

comes to the division or within to my section 
nicotine is not necessarily on every request for 
every sample. 

Q The testing that you do for nicotine in 

the product testing lab is testing on a final 
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GARMAN-EXAMINATION-BRECKENRIDGE 

product, is that correct? 

A Correct. 

Q What types of documents do you maintain 

related to the amount of nicotine in cigarettes? 

When I say you I mean the product testing lab. 

A When you say documents, there would be 


the 

testing 

documents relative to the actual 

termination 

of nicotine 

from documents as 

far as data 

in 

the compu 

ter system, 

chromatograms from 

the actual 

GCS 

, gas chr 

omatographs 

themselves, final 

reports, 

the 

type of 

data or reports that we keep. 



Q Where are these documents maintained? 

A Either within the division itself as 

well as in some cases final reports are kept in 
Central Files. 

Q What types of reports are kept within 

the division? 

A Things relative to the specific test. 

Calibration information, the raw data printouts from 
the GC. 

Q Is there any documentation that is 

created by the product testing lab and then 
destroyed? 

A Only that which conforms to the record 
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GARMAN — EXAM X NATION — BRECKENRXDGE 

retention 

policy of RSD. 

Q 

What is the RSD record retention policy? 

A 

Briefly there is an actual write-up as 

far as record retention policy. Basically it defines 

how long we need to keep documents depending on the 

type of document it is. 

Q 

Do you know who issues the R&D record 

retent ion 

policy? 

A 

When you say issues it -- 

Q 

Is there a particular person who 

circulates 

the R&D record retention policy? 

A 

I don't really know for sure who that 

one person 

wou1d be. 

Q 

Is the R&D record retention policy 

unique to 

R&D? 

A 

yes . 

Q 

Do you know if there is a separate 

record retention policy for Philip Morris? 

A 

That I don't know. 

Q 

But for the purposes of the business of 

your department you follow the R&D record retention 

policy? 

A 

2062813440 

Correct. 

Q 

How often is the record retention policy 

CHANDLER and HALAS Z , INC. 

Court Reporters 54 


http://legacy.library.ucsf.edMie 


>/pdfv ndustrydocuments.ucsf.edu/docs/jlxl0001 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


GARMAN-EXAMINATION-BRECKENRIDGE 
of R&D updated? 

A I really don't know as far as to give 

you a specific. It's as-needed. 

Q Do you know if the record retention 

policy of R&D has been the same during your entire 
tenure in the R&D department? 

A No, it hasn't been the same. 

Q Sitting here today can you identify any 

changes in it? 

A Other than being more specific to what 

types of documents and what the actual procedures are 
has been more defined over the last five years. 

Q Do you know if the R&D record retention 

policy has changed because of litigation? 

A That I don't know. 

Q Have you ever received a notice that you 

should do something different with documents created 
in R&D because of pending litigation? 

A Not specific to litigation. 

Q Have you ever heard of the term Disposal 

Suspension Notice? 

A Yes. 

Q What is a Disposal Suspension Notice? 

A We're just saying on a topic, specific 

CHANDLER and HALASZ, INC. 

Court Reporters 55 


http://legacy.library.ucsf.ed8ifliffil'/(cBgrtiffBtf)yCWpdfv.industrydocuments.ucsf.edu/docs/jlxl0001 


2062813441 







1 


GARMAN—EXAMINATION-BRECKENRIDGE 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 

23 

24 


identified area, that we don't dispose of those 
documents that fall into that area. 

Q Have you ever received a Disposal 

Suspension Notice? 

A Yes. 

Q How often do you receive a Disposal 

Suspension Notice? 

A I wouldn't guess but maybe two or three 

times a year, something like that. 

Q What topics have you received Disposal 

Suspension Notices on? 

A There’s a whole list of topics that 

comes as far as on that actual list or as far as that 
actual notice that we receive. 

Q Have you received a Disposal Suspension 

Notice this year? 

A Yes. 

Q Do you know what the topic was or the 

topics were? 

A No. Not specifically, no. 

Q Can you think of any Disposal Suspension 

Notice topic? 

A I know for one nicotine has been one. 



In the Disposal Suspension Notice then 
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Q Within your area who's responsible for 

filing? 

A When you say filing, filing of what? 

Q That's my term, sorry. 

Who is responsible for the reports your 
group generates in terms of retaining them? 

A The individual that's generating that 

report would be responsible for retaining that 
document. 

Q Does that individual retain the document 

in their own file? 

A In some cases it may be their own file 

or it may be a collective laboratory file. 

Q Is there then a collective laboratory 

file for the product testing lab? 

A There are collective filings for routine 

reports that are issued from PTL, product testing 
lab. 

Q Who is responsible for maintaining those 

files? 

A Most of those external reports that we 

send to our customers, the filing of those and 
retaining of those are controlled by the receiving 
and data analysis section of the product testing lab. 

CHANDLER and HALASZ, INC. 

Court Reporters 58 


http://iegacy.library.ucsf.edMic 


>/pdfv ndustrydocuments.ucsf.edu/docs/jlxl0001 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


GARMAN — EXAMINATION-BRECKENRIDGE 

Q When a final report is generated then 

and sent on to a customer, the customer will receive 
a copy and then receiving will be responsible for 
maintaining a copy? 

A Right, as well as a copy does go to 

Central Files. 

Q What is Central Files? 

A That’s the portion of research and 

development that retains long-term storage. 

Q Is there also a Philip Morris central 

files to your knowledge? 

A That I don't know. 

Q Is there one person within your 

department that is responsible for sending documents 
to Central Files? 

A It is done by the individual who's 

creating that document as far as to copy holders. 
Central Files. 

Q Are you required to send a copy of every 

final document to central Files? 

A No. 

Q Who makes the determination of whether a 

report will be sent to Central Files? 

A It's basically our understanding based 
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on what is contained with 
something that will go to 
Q Are there gu 

information contained in 
to Central Files? 

A Yes, therei 

Q Are those gu 

A Yes . 

Q What are the 

document to Central Files 
A The nature o 

information is included, 
documentation -- a lot of 
things like a meeting age 
those won't go to Central 
as documents that contain 
go to Central Files. 

Q Once a docum 

you know if there is an i 
A I don 1 1 know 

Q Do you know 


in the document whether it’s 
Central Files or not. 
idelines for whether the 
the document should he sent 

s . 

idelines written? 

criteria for sending a 

7 

f the contents, what type of 
Because a lot of 
documents are created 
nda or things like that. 
Files but material as far 
results, information would 

ent goes to central Files do 
ndex to Central Files? 

how that system is set up. 
anything about the access to 


Central Files? 

A Other than being able to get something 

from Central Files when needed but as far as how 
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that's set up and that process I'm not. 

Q How would you get something from central 

Files if you needed it? 

A There are people within our library 

organization that would be contacted. 

Q Is there a way for you to browse through 

an index, for example, and find out what is in 
Central Files that you might wish to look at? 


A 

Q 


Not something that I'm familiar with. 

Do you have electronic access to Central 


Files? 


A I couldn't tell you for sure. 

Q Do you know if there is an electronic 

index maintained to Central Files? 

A I can't tell you for sure. 

Q If you're interested in a topic and want 

to know if there is anything in Central Files which 
would help you on that topic, what do you do? 

A We request literature searches. I have 

not in my tenure gone back to Central Files type of 
doing a search in Central Files, I have only used it 
for external literature searches so that's why I 
can't really tell you because I have not had occasion 
to have to use that as far as to trace back in 
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GARMAN—EXAMINATION-BRECKENRIDGE 
of information would appear? 

A When we receive anything that we test we 

give a request number. By that request number -- 
that's how we file it is by the request number and 
within that request is sample identification 
information as well as the results for the various 
tests that we performed. 

Q Would the final report be located in 

that manner, also? 

A The final report would be traceable back 

to that request number. Being a sequential request 
number we can go back to our files and find that 
specific request. 

Q Would there be any way of going to the 

database and submit a topic such as nicotine testing 

and determine all data or reports or other 
documentation in the system with respect to nicotine 
testing? 

A When you say nicotine are we talking 

about results? Are you talking specific to our 
testing of nicotine? 

2062813450 

Q Yes. 

A If we're looking at results for nicotine 

we can go back in the database and look at our data 
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as far as our results for nicotine that we generated 
for whatever brand. 

Q Could you do a search for nicotine 

generally and come up with all the sample groups that 
you had tested for nicotine? 

A What do you mean by sample group? 

Q Samples, your term samples, the 

population, the sample? 

A We can pull samples tested. If you want 

to say for nicotine where if you're looking at, say, 
for a brand for production we can do that. 

Q Do you ever have responsibility for 

authoring reports on nicotine? 

A Yes . 

Q Would that be part of your present 


duties? 


A Yes, as far as relative to the testing 

for nicotine. 

Q what types of reports would you author 

on nicotine? 


A More than likely the report would have 

to be relative to methods-type work, gas 
chromatography, improvements relative to looking at 
validating a machine if we get a new version of an 
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CARMAN — EXAMINATION—SRECKENRIDGE 

instrument, those type of things, we're making sure 
the new instrument is consistent with the previous 
used models, that type of stuff. 

Q Topic 1 (c) Exhibit A is the pH level of 

Philip Morris products. Do you have any knowledge of 
the pH level of Philip Morris products? 

A No, I don't. 

Q Have you ever been asked to measure the 

pH level of Philip Morris products? 

A Yes, I have been involved relative to pH 

in smoke. 

Q Is testing of the pH of smoke something 

that would be done in the product test laboratory? 

A It's something that we don't routinely 

test for. 

Q When you say don't routinely test for, 

is there another department that would be responsible 
for testing pH? 

A That I don't know as far as what 

specific for pH in smoke is being done. 

Q Does your department routinely test 

smoke at all? 

A When you say test smoke -- 

Q I'm sorry, test pH at all. 
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A As far as currently? 

Q Yes. 

A All I have seen is recently have seen 

two procedures for the determination of pH in smoke. 

Q When would you have seen these 

procedures? 

A Within the last two, three weeks. 

Q Were the procedures submitted to you for 

review? 

A They were given to me to review. 

Q Who gave them to you? 

A It would have been my supervisor. 

Q And that is? 

A Ken Podra 2 a. 

Q Do you know why Ken asked you to review 

them? 

A Because we have been asked to supply pH 

in smoke data for the State of Massachusetts. 

Q Is this part of litigation, do you know? 

A I don't know how it connects with 

litigation. 

Q Do you know why your department would be 

asked to provide pH data? 

rsj 

o 

A Because the product testing lab gs 
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BRECKENRIDGE 

routine tests and what was being 
ing looked at as a routine test it 
would fall into our department. 

know if pH testing is going to 
rt of your department? 

what's being discussed right now 
ing or who would do it and how it 

the history of your employment at 
ave never been involved in pH 

t. 

1 (d) is the use of additives in 
acco. Do you have any knowledge 
f additives in the blending of 

the blending of tobacco, 
ou ever been involved in the 
at all? 

have knowledge regarding the use 
lly? 

hard. When you say generally, we 
that are considered additives. 
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GARMAN—EXAMINATION-BRECKENRIDGE 

Q What do you test that are considered 

additives? 

A For example, humectants. 

Q What other additives do you test for? 

A If you consider menthol an additive we 

test for menthol since that is added to the filler of 
some brands. 

Q Are there any other additives that your 

department would test for? 

A As far as in the blending of cigarettes 

we do also analyze for the total reducing sugars. 

Q I'm actually asking you about additives 

generally not in the context of the blending of 
tobacco since you've testified you don't have any 
knowledge regarding the blending of tobacco. 

A Right. 

Q Are there any other additives that your 

department would test for? 

A That's basically all I can think of that 

would fall into the additive category. 

Q What type of documents does Philip 

Morris maintain related to the testing of total 
reducing sugars? 

A When you say documents Philip Morris 
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GARMAN — EXAMINATION —BRECKENRIDGE 

retains, all I know is the documents that the product 
testing lab maintains. 

Q What type of documents does the product 

testing lab maintain with respect to the total 
reducing sugars? 

A Similar to what I said for nicotine, it 

would be the actual data generated by the analysis, 
the results that would go into the final reports and 
the final reports themselves. 

Q Would the document retention system 

followed for that documentation be the same as the 
one you described earlier? 

A Yes . 

Q Would that be true for any additive that 

you tested for? 

A True for those. 

Q Are there any other additives that your 

department would test for? 

A Not that I can think of offhand. I 

believe that's it. 

Q Topic 1 (e) is the use of sodium 

carbonate or ammonium carbonate in tobacco products. 
Do you have any knowledge regarding the use of sodium 
carbonate or ammonium carbonate in tobacco products? 
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A 

No, I don't. 



Q 

Have you ever tested 

f or 

sodium 

carbonate 

or ammonium carbonate? 



A 

No . 



Q 

Do you know if anyone 

in 

your department 


has been asked to test for either of those? 

A No. 

Q Have you ever heard these two terms 

discussed? 


A Not that I can recollect. 

Q Do you know what they are? 

A I know chemically what they are. As far 

as within the cigarette application I don't. 

Q Do you know if any other department at 

Philip Morris would be responsible for testing for 
these? 


A I don't know. 

Q Topic 1 (f) is the testing o 

tobacco or cigarettes for nicotine, pH or 
levels. Does your department conduct any 
production tobacco? 

A When you say production toba 

talking about cigarettes? 

Q I'm talking about tobacco it 
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When you say tobacco itself are you 


talking about the tobacco leaf — 


I don't believe we do. I can't remember 


ever doing tobacco leaf-type samples. 


Does the product testing lab conduct any 


tests on loose tobacco at all? 


Yes, we do. That would be like things 


from process development, 


Have you ever been asked to test for 


ammonia levels? 


Do you know if the product testing lab 


would test for ammonia levels? 


Q Do you know what area of Philip Morris 

would test for ammonia levels? 

A Right now I don't know. We have gone 

through some reorganization that's why I'm sort of 
being ambiguous what department because there's been 
some changes recently of the different groups within 


R&D. 


Is there a department other than the 


product testing lab which would test for ammonia 
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GARMAN — EXAMINATION —BRECKENRIDGE 
levels? 

A As far as I know right now analytical 

research directorate or analytical research division 
I should say. 

Q During the course of your career at 

Philip Morris have you ever been involved in testing 
for ammonia levels? 

A No. 

Q You mentioned earlier accessing 

documents in the laboratory files electronically. Do 
you have a computer on your desk? 

A Yes, I do. 

q Does everyone in your department have 

access to a computer? 

A Yes. 

Q Do you have a company-wide E-mail? 

A Yes. 

Q Do you use your E-mail to communicate 

within your department? 

A Yes. 

Q Do you have internet access? 

A No. 

q Does anyone in your department have 

internet access? 
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GARMAN—EXAMINATION-BRECKENRIDGE 
A No . 

Q Do you use your electronic mail to 

communicate with other Philip Morris departments? 

A Yes. 

Q Do you use your electronic mail to 

forward reports? 

A No. 

Q Do you use your electronic mail to share 

data? 

A It depends on your definition of data. 

Q Would you use your electronic mail to 

report data? 

A No. 

Q Is there any document that's created 

electronically that wouldn't also be printed out, 
that you wouldn't also create a hard copy for? 

A Can you repeat that? 

Q Is there any information which you 

create that would only be created electronically? 

A The database itself as far as data 

coming from the database but not through an 
E-mail-type of environment. 

Q Could the database be printed out if 

someone wanted to? 
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I GARMAN—EXAMINATION-BRECKENRIDGE 

I A 

The information in the database, yes. 

Q 

Could the database itself be printed 

out? 


A 

That I wouldn't know. 

Q 

Mr. Garman, do you know what INBIFO is? 

A 

I'm familiar with the term, the name. 

Q 

Have you had any contact with INBIFO? 

A 

No, I haven't. 

Q 

Do you know if anyone in your department 

has had contact with INBIFO? 

A 

Yes . 

Q 

Who in your department has contact with 

INBIFO? 


A 

The only contact that I'm aware of is 

occasioned 

relative to a gentleman by the name of 

Chris Connell. 

Q 

What is Mr. Connell's position in your 

department? 


A 

He is a section leader in charge of the 

smoking in 

analytical but for international programs. 

Q 

Do you know the nature of his contact 

with INBIFO 


A 

It was one of looking at smoking 

machines and comparing data generated from their 
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GARMAN—EXAMINATION-BRECKENRIDGE 
machine versus from our machines. 

Q What is INBIFO? 

A it’s a testing facility that's in 

Germany. 

Q Do you know how it fits in with what you 

do? 

A No. 

Q Have you ever collaborated on a project 

with INBIFO? 

A No. 

Q Have you ever collaborated on a project 

with anyone for INBIFO? 

A No, not to my knowledge. 

Q Have you heard anyone else discuss 

INBIFO at Philip Morris? 

A Yes. In general context, yes. 

Q From the discussions you have overheard 

do you have any understanding about what research 
takes place at INBIFO? 

A Only from what I've heard which is a 

general nature. 

Q What have you heard? 

A Basically that they have a testing 

facility there. I know they do smoke analysis to 
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GARMAN-EXAMINATION-BRECKENRIDGE 

some extent similar to what we do. I don't know to 
what extent what type of capabilities they have over 
there. I have heard they do animalrtype testing over 
there. 

Q Do you have any understanding why Philip 

Morris would have a research center in Germany? 

A We do have a major operation out of 

Europe, other than that I don't know. 

Q Have you ever heard anyone else discuss 

why Philip Morris would have a research facility in 
Germany? 

A We have research facilities all over the 

world. 

Q Do you know if INBIFO supports Philip 

Morris U.S.A.? 

A I don't know. 

Q Topic three on the exhibit is Philip 

Morris' European operations. Have you ever been to 
any Philip Morris locations in Europe? 

A Yes. 

Q Where have you been? 

A I have been to Neuchatel, Switzerland; 

Munich, German and Bergen-op-Zoom which is in the 
Netherlands. 
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Q What type of operation does Philip 

Morris have at Neuchatel? 

A There is a production facility as well 

as Philip Morris Europe's research facility. 

Q Do you know, is that part of Philip 

Morris International? 


A 

Yes . 



Q 

How often 

have 

you been there? 

A 

Approxima 

te ly 

four times. 

Q 

Would you 

say 

you go there on a regular 


basis? 


A I guess you would say probably not. 

It's as the need is there as far as for meetings or 
whatever. 


Q What has the purpose of each of your 

four visits been? 

A It's been concerning laboratory 

standardization methodology specific to the type of 
tests that PTL performs. 

Q Does the Philip Morris operation at 

Neuchatel conduct similar tests to what goes on in 
the product test lab here? 

A Yes. 

Q Would the Neuchatel facility be testing 
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GAR.MAN-EXAMINATION —BRECKENRIDGE 

Q 

When would this meeting have taken 

j place? 


A 

That would have been -- I can't remember 

specifically 

. It would have probably been in the '92 

| to '93 timeframe. 

Q 

You also mentioned that you had been to 

the Philip Morris facility in the Netherlands. 

A 

Correct. 

Q 

What type of operation is the Philip 

Morris facility in the Netherlands? 

A 

Another cigarette production facility. 

Q 

What was the purpose of your visit? 

A 

Similar to the Munich, same type of 

meeting. 


Q 

You had a meeting concerning laboratory 

standard methods? 

A 

Correct. 

Q 

Have you ever collaborated on a project 

with anyone 

from the Neuchatel facility? 

A 

Other than methodology-type work. 

Q 

Have you ever collaborated on a project 

with anyone 

from the Munich, Germany facility? 

A 

When you say collaborated, there's been 

periods where we've done the same type of testing and 1 

rsj 
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GARMAH — EXAMINATION — BRECKENRIDGE 
Philip Morris' European organization? 

A No, not really. 

Q You sound relieved. 

A I wouldn't even try. 

Q Are there any other Philip Morris 

facilities or operations in Europe other than the 
three we've just discussed that you're aware of? 

A Yes, I'm aware of other production 

facilities. 

Q Where would those be located? 

A I would say Eastern European. This is 


through individuals that have come to Richmond. 

Q Any others you can think of? 

A If you're talking about Czechoslovakia, 

we have had people over from the Czech Republic, for 
example, Canary Islands in the past. Generally a lot 
of people will come over from those facilities and 
we'll give them tours of our lab facilities and talk 
about methodology and those type issues. 

Q Have you ever been asked to do any 

testing for any of the non-American sites of Philip 
Morris? 


A When you say testing, other than 

collaborative studies, inter-laboratory studies, no. 
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GARMAN-EXAMINATION-BRECKENRIDGE 

phone number. I never had a need so I don't know. 

Q Is there a general phone directory for 

Philip Morris? 

A Yes. 

Q Do you know if XNBIFO is listed in the 

general phone directory? 

A I don't know. I don't believe so. 

MS. BRECKENRIDGE: I would like to take 

a break now. 

(Recess.) 

(J. Garman Exhibit Nos. 2, 3 and 4 

Marked for Identification.) 

BY MS. BRECKENRIDGE: 

Q Mr. Garman, I would like to turn your 

attention now to item number six on Exhibit A which 
is any safety assessment of ingredients. Does the 
term safety assessment of ingredients mean anything 
to you? 

A 
Q 

Morris? 

A 
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GARMAN — EXAMINATION —BRECKENRIDGE 

Q Have you ever heard anyone at Philip 

Morris discussing assessing the safety of ingredients 
added to tobacco or cigarettes? 

A Not from a safety standpoint, no. 

Talking about purity or specific like papers or 
things that they test for generally but no, not 
specifica1ly. 


Q 

What do 

you know generally 

about what 

they test 

for safety 

purposes as far as 

ingredients 

are conce 

r ned? 



A 

Again, 

for safety purposes 

I don't know 

because I 

don't know 

when you say safety 

— 


Q If you don't have any knowledge 

regarding the assessment of safety for ingredients 
you don't have any information concerning documents 
that would be maintained on this topic, do you? 

A No. 

Q If I asked you whether Philip Morris 

conducted tests regarding the toxicity of ingredients 
added to tobacco or cigarettes would that change your 
understanding? 

A No. 

Q I would like to show you a document, 

Mr. German. The court reporter has marked this as 
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Exhibit 2 to your deposition. If you could take a 
minute or as many minutes as you would like to read 
that. 

A Okay. 

Q Have you finished reviewing the 

document? 

A Yes. 

Q Have you seen this document before, 

Mr. Garman? 

A Not specifically as far as my 

reco1lection. 

Q In the heading there is a written by 

line and it includes you as an author, is that 
correct? 



A 

Ri 


Q 

Do 


A 

NO 

authored was 

a 


C 

Is 

at 

Philip Mo 

rr i 


A 

No 

was 

what was 

ca 

was 

called a 

B1 

was 

done. Curr 


ght. 

you recall authoring this document? 

, not the final document. What I 
portion that went into the document. 

this in a format that's usually used 
s by your department for memoranda? 

, not currently. At this time this 
lied -- a portion that went into it 
ue Book that was a status report that 
ently it's not being done to my 
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GARMAN—EXAMINATION—BRECKENRIDGE 
knowledge. 

Q Does this look to you like a document 

that would be generated in your department at that 
time? 

A No. This specific document, no, we 

wouldn't but we may contribute to the generation of 
that by ourselves giving status information to a 
coordinator at this time who would write the final 
report. 

Q You've looked at the document. Do you 

recall making contributions to this report? 

A Yes. 

Q Can you tell me specifically what 

contributions you made? 

A It would have been the one paragraph at 

the end of B-l. 

Q That's on page two? 

A Correct. 

Q Anything else that you recall 

contributing? 

A No. 

Q You sounded pretty specific. Does that 

mean you actually drafted that paragraph? 

A More than likely it would have either 
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GARMAN—EXAMINATION—BRECKENRIDGE 

been what I drafted or from what I drafted. 

Q In reading the document then is that the 

only research reported that you participated on? 

A For this project. 

Q Let me ask you some questions about the 

heading of the document. 

A Sure. 

Q First of all it has a stamp that I can 

barely read that looks like German but since I don't 
speak German -- do you have any idea what that stamp 
would reflect? It has the date 09 June 1992. Do you 
have any information about what that stamp would 
mean? 

A No, no idea. 

Q There's some handwriting to the right of 

that. Does it look familiar to you? 

A you're talking about these three? 

Q yes. 

A No idea. 

Q It's not your writing? 

A No. 
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Q Do you know if the term sensory 


22 

23 

24 

25 


technology has a definition at Philip Morris? 

A I don't know if there's a formal 


definition. 

Q At the time of this memorandum in 1992 
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GARMAN-EXAMINATION-BRECKENRIDGE 

do you know if the Sensory Technology program -- do 
you know how long the Sensory Technology program had 
been going on? 

A No . 

Q Do you have any-idea if it's still going 

on today? 

A Relative to what they're doing, I don't 

know. 

Q Do you know how long it lasted? 

A No. 

Q The memorandum, as I'll call it, 

identifies the program coordinator as R.A. Carchman. 
Do you know who Mr. Carchman is? 

A Yes . 

Q Is he still with Philip Morris? 

A Yes. 

Q What's his title? 

A I couldn't really tell you right now. 

Q What is his full name? 

A Richard Carchman. 

Q Do you recall that he was the program 

coordinator? 

A Other than seeing it here on the paper, 

other than that I wouldn't recall. 
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GARMAN — EXAMINATION — BRECKENRIDGE 

0 

Did you have any contact with 

Mr. Carchman in this program? 

A 

Not that I can recall as far as 

directly 

• 

Q 

Have you had any professional contact 

with Mr. 

Carchman? 

A 

Just occasionally being in the same 

meeting 

type of thing. 

Q 

Do you know what he did as the program 

coordinator for the Sensory Technology program? 

A 

Not specifically, no. 

Q 

At the top of this document the written 

by has about four names on there. Do you know C.S. 

Hayes? 


A 

Yes. 

Q 

Who is C.S, Hayes? 

A 

Cindy Hayes. 

Q 

Is Cindy Hayes still employed at Philip 

Morris? 

• 

A 

Yes . 

Q 

what is her position? 

A 

Specifically I don't know. 

Q 

Do you know which division she’s in? 

A 

Other than she's still in R&D, I don't 
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GARMAN-EXAMINATION-BRECKENRIDGE 


know. 


Do you know what her position was at the 


tine of this memorandum, second quarter 1992? 
A No, I don't. 

Q P. Lipowicz? 

A Yes . 

Q Who would that be? 


Peter Lipowicz 


Do you know what his position was at the 


time of this memorandum? 


No , I don't 


Is Peter Lipowicz still with Philip 


Morris? 


A Yes . 

Q Do you know what his position is now? 

A Other than he’s still in R&D. 

Q Who is G. Patron? 

A I do not recall. 

Q Do you know what department G. Patron 

was in at the time of this memorandum? 

A No, I do not. 

Q W. Reininghaus? 

A Again, I don't know. 

Q Do you know if W. Reininghaus worked for 
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GARMAN—EXAMINATION—BRECKENRIDGE 
INBIFO? 

A No, I don't know. 

Q Did you have any contact with INBIFO in 

the course of the Sensory Technology project? 

A No. 

Q Is it fair to say that you didn't 

necessarily have contact with your co-authors of this 
document? 

A Correct. 

Q Vou just made one small contribution to 

the project? 

A Right. 

Q And that dealt with the methodologies 

described on page two? 

A Yeah. The only impact relative at this 

time to cigarette testing services was to look at 
developing or reproducing the technology for 
developing a method for pH in smoke. 

Q What was your position at this time? 

A At this time I would have been section 

leader of the analytical laboratories. 

Q Who asked you to develop the methodology 

regarding measuring pH in smoke? 

A It would have come from my immediate 
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GARMAN—EXAMINATION—BRECKENRIDGE 
supervisor at the time. 

Q Did you know why Philip Morris wanted to 

test pH in smoke or measure pH in smoke? 

A Other than they were interested in what 

the pH of the smoke was, no. 

Q Do you know why they were interested? 

A No. 

Q Did you ever hear any discussion? 

A Nothing specifically that I can recall. 

Q Have you learned anything regarding the 

significance of pH in smoke since that time? 

A No. 

Q The first paragraph on page one is a 

coordinator summary. At the outset it states: 

Efforts of the Sensory Technology program continue to 
be directed toward developing a sensory enhancement 
replacement for nicotine and two, methods to optimize 
the flavor and impact of low tar nicotine products. 

Were you involved in either of those 

efforts? 

A No. 

Q When you were asked and did develop the 

methodology for measuring the pH in smoke, did you 
have any knowledge that that was the objective of the 
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GARMAN — EXAMINATX ON-BRECKEKRIDGE 

Sensory Technology program? 

MR. DAVIS: Objection to form. 

BY MS. BRECKENR1DGE: 

Q If one of your lawyers objects, unless 

they instruct you otherwise you may answer. 

A Other than what may be in a document 

like this and having glanced through it I would 
not -- I really had no involvement in the program to 
really pay any kind of special interest to what was 
going on or what they were trying to do. 

Q Is it accurate to say that you were 

concentrating on the development of a methodology? 

A That's all that I was requested. That's 

really my only impact to this program at the time. 

Q In the next paragraph on the second line 

there's a reference to a Half-Nic POL sample. Do you 
have any information on what a Half-Nic POL sample 
would be? 

A I'm not clear what the term Half-Nic 

would have been specifically. POL sample is a 
product opinion laboratory sample. 

Q What is the product opinion lab? 

A What that is, cigarettes are made and 

the POL sample is what is produced and then it 
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GARMAN —EXAMINATION — BRECKENRIDGE 

usually goes out to the field for consumer evaluation 

of the product. 

Q Is that distinct from a commercially 

marketed cigarette then? 

A It may be a commercially available 

cigarette being compared to a modified brand similar 
to like a new brand. 

Q At the time of your work on the sensory 

technology program did you have any information about 
the Half-Nic POL? 

A Not specifically the Half-Nic I don't 

recall. 


Q At the bottom of the page there is a 

paragraph that starts with results. I'm on the first 
page. 


A Okay. 

Q It refers to the April Sensory 

Technology meeting. Do you know if there were 
monthly Sensory Technology meetings? 

A I don't recall as far as if they were 

monthly or did they have them. I did not attend 
those meetings. 

Q Do you know who did attend? 

A No, not specifically. 
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Q Did you ever hear anyone discuss what 

went on at the Sensory Technology meetings? 

A No. We were pretty isolated from that 

group as far as building-wise. We're in a different 
facility than they're located. 

Q Is there a particular Sensory Technology 

group? 

A As far as currently? 

Q That's a good point. At the time of 

this memorandum was there a sensory technology group, 
a group known as the sensory technology folks or 
group? 

A There was a program by the name. I 

don’t know as far as organizational because people 
tended to work on multiple programs and projects. 

Q Do you know who would have been part of 

the sensory technology group at this time? 

A No, not specifically. 

Q At the bottom of the page there is a 

statement: Collaboration with the sensory physiology 

laboratory in Erlangen has intensified. Do you know 
where Erlangen is? 

A No, 1 don't. 

Q I would like to ask you about another 
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GARMAN—EXAMINATION—BRECKENRIDGE 

term at the bottom of page three in Section C, the 
paragraph marked one. On the second line there is a 
reference to two Half-Nic and we have already 
discussed Half-Nic. Do you have any information 
about what two De-Nic prototypes would be? 

A Not specific to this article. 

Q Do you know what a De-Nic prototype 

would be? 


A 

I know with De-Nic 

we 

were working with 

very low 

nicotine 

delivery-type 

c i 

garettes. 

Q 

What 

is the source 

of 

your knowledge of 

De-Nic? 





A 

When 

I was in prod 

uct 

audit I worked on 


the methodology as far as the gas chromatography to 
analyze cigarettes with very low levels of nicotine. 

Q What type of work did you do on 

cigarettes with very low nicotine? 

A Basically to revise the method to 

account for making up standard solutions and looking 
for — as far as being able to look at 
reproducibility and accuracy of nicotines at levels 
which were routinely lower than what we normally 
evaluated. 

Q Did you ever know why Philip Morris 
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would be interested in producing a very low nicotine 

cigarette? 

A I don't know specific to marketing 

reasons but it was an extension of brand families and 
looking at lights, u1tra-1ights, et cetera. 

Q Did you ever hear anyone discuss why 

Philip Morris would be interested in a low nicotine 
cigarette? 

A Other than just pure speculation 

discussion. 

Q What would the speculation be? 

A It was just another — looking for 

another extension to brand families as far as having 
a very low delivery cigarette. 

Q Did people you overheard or came into 

contact with at Philip Morris talk about the health 
impact of a lower nicotine product? 

A Health impact? 

Q Did you ever hear anyone discuss whether 

a lower nicotine product would be a healthier 
product? 

A I don't recall specifically. 

Q Did you ever think about it yourself? 

A As far as in what context? 
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Q In the context of the human body. 

A Probably. As far as just in normal 

thinking but to say specifically any kind of 
information... 

Q Did you ever receive any information 

from Philip Morris about the health effects of 
nicotine? 

A In what context? 

Q In any context in your employment at 

Philip Morris. 

A From a safety standpoint relative to the 

laboratory material safety data sheets since we did 
handle pure nicotine but far as relative to a 
cigarette, no. 

Q Are there particular safety standards 

you have to follow or safety guidelines you have to 
follow when you're handling nicotine? 

A Yes. 

Q What would those be? 

A As far as personal protection, those 

type of things, handling a chemical similar to many 
other chemicals. 

Q Is nicotine a dangerous chemical to 
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GARMAN—EXAMINATION-BRECKENRIDGE 

nicotine in the lab, Philip Morris lab, while you 

have been working there? 

A No. 

Q Is there a danger of exposure to 

nicotine over a long period of time such as a career? 

A 1 don't know. I have not seen anything. 

Q Have you ever heard of anyone discussing 

the cumulative effects of exposure to nicotine in a 
laboratory setting? 

A No . 

Q Does Philip Morris have its own 

guidelines regarding the handling of nicotine in the 
laboratory? 

A To some extent yes, but basically what 

we go by is the material safety data sheet that's 
published for nicotine. 

Q Have you seen written guidelines from 

Philip Morris regarding the handling of nicotine? 

A No, not specifically. We do put it in 

methodology as far as caution type of statements 
within procedures but nothing formally from Philip 
Morris. 

Q 1 would like to go back to the paragraph 

that you contributed to the document on page two. 

- (SO - 
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GARMAN-EXAMINATION—BRECKENRIDGE 

Initial reproducibility problems with a puff-by-puff 
pH procedure have been overcome. What were the 
initial reproducibility problems? 

A As far as specifically I really can't go 

into a lot of detail other than knowing that we had 
problems in reproducing the same values as far as 
over time and with the same type of monitor 
cigarette. 

Q When you say the same values, what does 

that mean? 

A PH values. 

Q The same compared to what? 

A What we're talking here is basically 

you're talking about reproducibility problems. It's 
basically within the timeframe that we're looking at 
there of testing a sample, a monitor sample, for 

example, and then go back and test it and now not 
being able to get the same result. 

Q Would that be a problem with the 

equipment or the methodology or both or neither? 

A It could be both. It could be coming 

from the methodology itself but it could also be 
coming from the electro as well as the whole method 

involved. r\J 

o 

Ch 

. . — pvj- 
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GARMAN-EXAMINATION—BRECKENRIDGE 

Q My apologies if I've asked you this 

before — did you Know why Philip Morris was 

interested in measuring the pH? 

A Not specifically, no, I didn't know why. 

Q I would like to show you another 

document which is Garman Exhibit Number 3. If you 
could just take a minute or many minutes to look at 
this. 

A Okay. 

Q I’m going to make a representation about 

the document that your lawyers can object to if you 
want to -- it appeared to me that this seems the same 
as the previous document other than the fact that the 
coordinator summary is missing. 

A Correct. 

Q Based on your testimony about Exhibit 

Number 2 all I wanted to ask you about this document 
is whether you had any idea who would have composed 
the coordinator summary and inserted it? 

A I couldn't say specifically, no. 

Q Do you know if this was part of the 

normal drafting process? 

A More than likely, yes. 

Q Were you asked to look at either 
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GARMAN-EXAMINATION-BRECKEHRIDGE 

Q Now that you have reviewed the document 

can you identify the contribution you may have made 

to the document? 

A It would have been B-l, the second 

paragraph. 

Q B-l, the second paragraph? 

A On the first page there. 

Q This is another status report for the 

sensory technology program group, is that correct? 

A Correct. 

Q You are identified as one of the 

authors ? 

A Correct. 

Q Is your identification of an author 

based on your contribution in B-l? 

A Correct. 

Q Do any of the other results reported in 

B-l reflect work that you did? 

A No. 

Q Do you recall what work went into the 

results contributed by you in B-l? 

A what results? Basically what is written 

up there in that second paragraph, that would have 
been the extent of testing or methodology work that 
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GARMAN—EXAMINATION-BRECKENRIDGE 

we would have done within CTSD at the time. 

Q It sounds to me like a conclusion. Is 

this the conclusion you drew from your testing? 

A Correct. 

Q You determined that gas phase smoke is 

more acidic than whole smoke, is that correct? 

A That was an observation based on the 

data that was obtained at that time. 

Q Do you know if that was significant to 

Philip Morris? 

A It was basically -- I don't know. I 

don't know if it was significant. It was an 
observation. It was supplied as an observation. 

Q Did you have any information at that 

time about how the fact that gas phase smoke is more 
acidic than whole smoke would relate to the cigarette 
as a product? 

A No. Basically from what our testing is, 

when you're looking at gas phase versus whole smoke 
the only difference being one has a filter pad in the 
process before the actual pH is taken so it's an 
observation saying we had problems with quantitating 
the pH in smoke but for qualitation standpoint it 
was, as we said here, more acidic in the gas phase. 
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GARMAN-EXAMINATION—BRECKENRIDGE 

Q Can you describe the gas phase smoke 

versus the whole smoke? 

A The gas phase smoke is the smoke after 

removal of total particulate matter which would be a 
filter paper. 


smoke? 


Q 

, 

And then 

could 

you 

de 

scribe 

the whole 

A 

It would 

just 

be a 1 

1 

the sm 

oke coming 

the 

cigarette. 






Q 

The parag 

raph 

then 

de 

scribe 

s the 

ion 

of a surfacta 

nt to 

the 

pH 

7 buf 

fer solution. 

A 

Uh-huh. 






Q 

Did you p 

art ic 

ipate 

i 

n that 

part of the 


test? 

A Not specifically me. I had an 

individual who reported to me that was doing this 
work. 

<2 Do you know what the sensory technology 

group did with this information that you reported? 

A As far as this specific information Z 

have no idea. 

Q At the top of this page under 

Coordinator Summary the statement is made that the 
sensory evoked potential lab is being reestablished 
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GARMAN-EXAMINATION—BRECKENRIDGE 

at INBIFO. Do you have any information about the 
sensory evoked potential lab at INBIFO? 

A No. 

Q Do you have any information regarding 

its reestablishment? 

A I don't know what it is. 

Q Did you know anything about INBIFO's 

involvement in the Sensory Technology program at the 
time of this memorandum? 


A 

No, I 

didn't. 


Q 

Have 

you learned anything 

about INBIFO 

involvement 

since 

that time? 


A 

No. 



Q 

Item 

number C in this mem 

orandum is 

evaluate the 

ef f ec 

ts of increasing fil 

ler and smoke 

pH on the sensory 

and subjective chara 

cteristics of 

cigarettes. 

Were 

you involved in that 

— 

A 

No . 




Q — at all? 

A No. 

Q The pages here are marked 109 and 110 at 

the bottom Philip Morris U.S.A. confidential, page 
109 and page 110. Do you know if these were part of 
a larger book? 
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GARMAN — EXAMI NATION — BRECKENRIDGE 

A Yes. Normally the normal procedure was 

what is called the Blue Book that had status of 

various programs and projects that were ongoing at 
the time. 

Q You mentioned the Blue Book earlier. 

The Blue Book is a Philip Morris publication? 

A It's an R&D. 

Q How often would the Blue Book come out? 

A At this time, and again the reason I say 

that is because it's on here, it was quarterly. At 
one point it was monthly, here it's quarterly. 

Q During what period of time would it have 

been monthly? 

A I don't recall. Early on -- again, 

going back to say '80s — at one point it was monthly 
and then went to quarterly and then it stopped being 
published altogether. 

Q When did Philip Morris stop publishing 

the Blue Book? 

A I don't know specific dates. 

Q Approximately when? 

A ' 93/ ' 94 . 

Q Do you have any information on why 

Philip Morris discontinued the publication of the 
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Blue Book? 


I think basically it was because of the 


time involved in putting it together but whether it 
was actually being utilized as far as to -- for the 
purpose intended for status reports. 

I think many of us within Philip Morris 
did not like having to do this on a routine basis 
because it took too much time for what it was 
actually worth because most people didn't read these 
things unless specifically you had a — relative to 
your research, what you were doing and those people 
usually already knew what was going on. 

Q What was the original purpose? Do you 

know what the original purpose of the Blue Book was? 

A It was a status report. 

Q Who received the Blue Book? 

A There was a set distribution. 

Q Do you know who would be on the set 

distribution list? 

A I mean to say specifically at the time I 

wouldn't quote you who. It usually was upper 
management as well as various representatives within 


various groups 


Can you tell me what titles would be on 
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GARMAN-EXAMINATION-BRECKENRIDGE 

was circulated and people interested would review it 
or just past it on, that type of thing. 

Q Once the Blue Book was discontinued did 

the status reports which appear in the Blue Book -- 
were they published in a different form? 

A Not that I'm aware. 

Q Were the status reports to your 

knowledge circulated? 

A No. 

Q Is there any formal method by which 

upper management at Philip Morris can now obtain 
status reports on projects ongoing in Philip Morris 
R&D? 

A I don't know how formally -- I'm not a 

part of a lot of these groups. I'm a service group 
so 1 really don’t get involved in that communication 
pattern so I don't know what's in there as far as 
setup for that purpose. 

Q What does service group mean at Philip 

Morris? 

A Basically within the product testing lab 

currently we are a service group that provides 
testing, testing results to Philip Morris customers, 

Q Your current title or position is 
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GARMAN — EXAMIN ATION-BRE CKENSIDGE 
section leader? 

A Uh-huh. 

Q Is that considered management? 

A Yes. 

Q Who would a section leader report to? 

A For myself it's a manager. 

Q who would a manager report to? 

A I guess normally to a director. 

Q And in turn who would the director 

report to? 

A Vice-President. 

Q Who would the vice-president report to? 

A Usually a president or another 

vice-president. 

Q If I could just clarify something I 

didn't understand this morning -- you are the section 
leader of the quality assurance of the smoking 
analytical section of the product testing lab? 

A Correct. 

Q Who is the manager you report to? 

A Ken Podraza. 

Q What is Ken's title? 

A He is manager of the product testing 


lab. 
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GARMAN — EXAMINATION — BRECKENRIDGE 

Q Does Ken report to a director? 

A Currently that position or that 

individual has moved to a different area temporarily 
so right now technically he reports, 1 guess, to the 
vice-president. 

Q Who was in the director position before 

it was vacated? 

A Most recently it was Bob Fenner. 

Q What is the title of that position? 

A It's director. I don't think I could 

tell you accurately to say director of what. They 
have gone through changes in groups and names of what 
we call things. 

Q What would the area of that director's 

responsibility be? 

A They just changed. It would be product 

testing lab, the product research division and I’m 
not sure -- there's a third one there and I'm not 
sure what it is. It just changed within a few months 
ago. 

Q The director would report to a 

vice-president. What would the title of that 
vice-president be? 

A I really couldn’t tell you right now 
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GARMAN—EXAMINATION — BRECKENRIDGE 

what the title is. 

Q Mould it be vice-president of R&D? 

A I'm not sure, that's what I'm saying. 

Q Who's in that position now? 

A Richard Cox. 

Q And then Mr. Cox or the person in that 

position would report to the President? 

A Currently it's to another 

vice-president. 

Q Who would the other vice-president be? 

A Cathy Ellis. 

Q What's Ms. Ellis' current position? 

A She may be the vice-president or senior 

vice-president or something of R&D. I don't so much 
worry about their titles. It's hard to keep track of 
them. 

Q Did you speak to anyone at Philip Morris 

to prepare for this deposition? 

A Within Philip Morris? 

Q You have mentioned your lawyers. I’m 

excluding your lawyers. 

A Other than people in the area I work in 

know I'm down here. 

0 Did you discuss the substance or 
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GARMAN—EXAMINATION-BRECKENRIDGE 

speculate about what the contents of the deposition 
could be? 

A No. 

Q Did anyone at Philip Morris help you 

prepare for the deposition? 

A No. 

Q I asked you earlier whether you reviewed 

any documents with your lawyers for the deposition. 


Did you 

review any 

documents at 

Philip Morris to 

prepare 

for the de 

position? 


A 

No, I 

didn't. 


Q 

As we 

were sitting 

here today and you 


were being questioned did you think of any documents 
that might have helped you answer any questions? 

A No. 

Q Given what I've asked you here today, 

can you think of anyone at Philip Morris who would 
have been better able to answer any of the questions? 

A Probably. There could be a lot of other 

individuals better suited than me to answer 
questions. For example like on these things as far 
as people that were more directly involved. 

Q Have you ever had any contact with the 

Philip Morris marketing department? 
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GARMAN — EXAMINATION-BRECKENRIDGE 

A NO . 

Q Is there such a thing? Perhaps I should 

ask is there such a thing as Philip Morris marketing? 

A Yes. 

Q Have you ever been involved in marketing 

any Philip Morris products at all? 

A No. When you say marketing are you 

talking about marketing as opposed to sales? 

Q Let's break it down then. 

What do you consider marketing? 

A We have a marketing department in New 

York with which I have had no contact. I have had a 
couple instances to be involved with or interact with 
people from sales. 

Q What would your contact with people in 

sales be? 

A Just for promotion-type of things where 

we have had opportunity to go out with the sales 
force to see what they do. 

Q Have you ever gone out with the sales 

force? 

A Yes. 

Q Do you know why you were given the 

opportunity to go out with the sales force? 
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A In both cases it was in connection with 

promotional activity that was going on within Philip 
Morris. It was something that was set up between R&D 
and sales for people within R&D to get more of an 
exposure to what is entailed in a salesperson's job. 

Q When did you go on those sales outings? 

A One was in *96 and once approximately in 

*94, '95 I guess it was maybe. 

Q Did you learn anything in either of 

those sales outings that was helpful in your job? 

A Not specifically to my job. 

Q Was the purpose more to find out what 

other people at Philip Morris did? 

A It was considered as they call it like 

business integration; just to get an idea of what's 
out there, what types of things, that portion of the 
company which we usually have very little contact 
with relative to the marketplace and issues out 
there. 

Q Did it make you want to be a 

salesperson? 

A No. 

Q Have you had any contact with the 

industry group CORESTA? 
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determination of water by gas chromatography in 
comparison to the currently used PAT columns. 

Q Have all of the CORESTA projects you 

worked on involved methodologies? 

A Yes. 

Q Have you had direct contact with anyone 

at CORESTA in the course of working on these 
projects? 

A Not from CORESTA per se. We do have 

people at Philip Morris that are involved with 
CORESTA. 

Q Who at Philip Morris is involved in 

CORESTA? 

A I don’t know specifically other than 

knowing that Bob Fenner is involved as far as 

directly with CORESTA. 

Q Anyone else that you know of? 

A A gentleman by the name of David Self 

most recently. 

Q Do you know of Philip Morris CORESTA 

projects other than the ones you're working on or 
have worked on? 


24 


A NO. 



Do you know of any projects that 
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GARMAN-EXAMINATION-BRECKENRIDGE 

Mr. Fenner or Mr. Self would be working on with 
CORESTA? 

A Not specifically, no, other than the 

ones I have been involved with as far as our part 
where we're supplying information to them, that's 
basically where our information is going. 

Q Through your work with CORESTA have you 

had contact with representatives of other tobacco 
companies? 

A No. 

<2 Through your work with CORESTA have you 

had contact with anyone outside of Philip Morris? 

A No. 

Q Have you ever given any speeches or 

talks or presentations outside of Philip Morris on 
your work at Philip Morris? 

A No. Not outside of Philip Morris, no. 

Q Do you give speeches or talks or 

presentations within Philip Morris regarding your 
work? 

A Yes. 

Q Do you do that on a regular basis? 

A No, as-needed. 

Q About how often would you do it in any 

CHANDLER and HALASZ, INC. 

Court Reporters 125 


http://iegacy.library.ucsf.edMic 


>/pdfv ndustrydocuments.ucsf.edu/docs/jlxl0001 


2062813511 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


GARMAN—EXAMINATION—BRECKENRIDGE 
given year? 

A Again, depends on what audience you're 

talking about. If you're talking within our division 
or — 

Q Do you give talks on your work within 

the R&D division outside the R&D division? 

A Rarely. 

Q Could you tell me a talk that you have 

given outside the R&D division regarding your work at 
Philip Morris? 

A Talking about methodology, how we do our 

testing and that would be for our customer, Philip 
Morris customer. 

Q Have you given any presentations to the 

marketing department regarding your work at Philip 
Morris? 

A No. 

Q What about the sales department? 

A No -- let me take that back. I have 

given — if you call giving a tour of the 
laboratories and how we do what we do we have done 
that with folks from marketing and sales as well as 
other people within Philip Morris. 


Q 

Is that part of the business 

integration 
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that you were talking about earlier? 

A Yes. To some extent when they're 

visiting Richmond — if they're in Richmond, say, for 
marketing usually they see the different aspects as 
far as Philip Morris, and our lab is usually part of 
that sort of a tour so we show them how we test as 
far as running the lab. 

Q You referred earlier to the library 

group. What is the library group? 

A There's a library within Philip Morris 

R&D in the conventional sense of a library, there's 
books, journals, whatever. 

Q Is that located here in Richmond? 

A Yes, itis. 

Q Do you have actual librarians who 

maintain the R&D library? 

A I don't know officially are they 

librarians but in the sense of yes, they maintain the 
library. 

Q They are people who have positions 

within the library? 

A Correct. 

Q Does anyone in R&D have access to the 

library? 
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Everyone does 


Does everyone within Philip Morris have 


access to the R&D library? 


know. 


indexed? 


I don't know. I assume but I don't 


Is the material in the R&D library 


Yes . 


Is it indexed electronically? 


Yes. 


Is that separate from the electronic 


database you referred to earlier? 


At database — 


You referred to a database for the R&D 


collective files. 


When you say collective files, are you 


talking about documents? 


Q Yes. I thought that was your term, 

collective files. 

A There is a Central Files that handles 

the documents as far as from a record retention 
standpoint. 

Q Is the library database separate from 

any database of files, do you know? 
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A Yes. If you're generally looking for a 

book or a journal or something like that it's a 
separate system. 

Q That's probably a better way to approach 

it. 

What is maintained in the library? 

A Books, journals. 

Q Does the term safe cigarette mean 

anything to you? 

A Other than the generic connotation of 

something being safe or unsafe. 

Q Have you heard the term safe or safer 

cigarette used at Philip Morris? 

A I don't recall as far as toward a 

project or type of work. 

MS. BRECKENRIDGEs Could you read that 
answer back, please? 

(Reporter read from the record.) 


22 


BY MS. BRECKENRIDGE: 


23 

24 

25 


Q Is the term safe cigarette or safer 

cigarette a term that is used at Philip Morris? 

A Not routinely, no. 
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GARMAN — EXAMINATION-BRECKENRIDGE 
alkaloid -test? 

A Yes. 

Q Is that one of the tests that's 

routinely done by your department? 

A Yes. 

Q Have you, yourself, participated in an 

alkaloid test? 

A I myself have not run the equipment per 

se if that's what you're asking me. 

Q You've supervised others doing an 

alkaloid test? 

A Correct. 

Q What is an alkaloid test? 

A Basically you're taking the cigarette 


filler 

and 

you're extracting 

the a 

lka1oid s 

from the 

filler 

and 

then reagents are 

added 

to that 

extracted 


media and it goes into a continuous flow analyzer 
which performs a color metric test so the intensity 
of the color is proportional to the concentration. 

Q You said you take the cigarette filler 

and extract — 

A The alkaloid. 

Q And what is re-added? 

A Reagents. Specific chemicals are added. 
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GARMAN—EXAMINATION—BRECKENRIDGE 

Q What specific chemicals are re-added? 

A It's extracted in an acidic solution and 

then there is a color «- I cannot even tell you right 
now or remember what is the name of the reagent. I 
only wrote the procedure. 

Q When you're doing the color metric test 

is the only thing you're testing for alkaloids? 

A And total reducing sugars and those are 

done simultaneously. 

Q What department would ask you to conduct 

this color metric test? Is it called the color 
metric test? 


A 

What 

it 1 s 

called is - 

- what 

they would 

be requesting 

i s 

for a 

lkaloids and 

total 

reducing 

sugars is how 

it 

would 

come to us. 




Q What department would ask you to conduct 

that test? 


A 

Q 

development 

A 

development 

Q 

A 


Basically it's from product development. 
Is there a particular person in product 
who would request the test? 

There is a number of people in product 
that we receive samples from. 

Who would those people be? 

There's probably upwards of 20 or 30 
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GARMAN-EXAMINATION-BRECKENRIDGE 

different people which I normally don't deal with 
directly. 

Q Do you know why the product development 

department would request an alkaloid and total 
reducing sugar test be done? 

A No. 

Q Do you report the information back to 

the product development department? 

A Yes. 

Q What form do you report the information 

* 

back in? 

A It would be on a final report that's 

computer generated with any other results for that 
same sample that are requested. 

Q Is this alkaloid and total reducing 

sugar test routinely done by your department? 

A Yes. 


Q 

When you 

agree yes, it's rout 

inely done 

maybe I 

should ask is 

it 

done every day? 


A 

Probably 

the 

best way to put 

it probably 

anywhere 

from two to 

five 

times a week as 

far as 

running 

the equipment 

. 




Q Do you know why the product development 

department would be interested in the alkaloid and 
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GARMAN — EXAMINATION — BRECKENRIDGE 

total reducing sugar content of the product sent to 


you? 


Not specifically, no. 

Have you ever heard anyone discuss why 


they're interested? 


No. We only hear when they don't like 


the numbers and ask us to re-test it. 

Q What's a number they wouldn't like? 

MR. DAVIS: objection to form. 

THE WITNESS: Just when it doesn’t match 

their expectation or based on historical data. We 
will a lot of times have tested other products for 
them so they may say something is out of line with 
what they expect and we go back and retest it to 
either confirm or to find out that maybe our number 
was in error. 

BY MS. BRECKENRIDGE: 

Q Do you know what their expectation would 


Q When the product is sent down to you by 
the product development people, do they send it down 
with an expectation? 
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Q Are you familiar with the term 

production audit? 

A Yes . 

Q What is a production audit? 

A Production audit sort of covers a 

program in which we receive samples from each of the 
production facilities. We routinely test those on a 
weekly basis. 

Q What do you test for in a production 

audit? 

A What we would report is the tar, 

nicotine, menthol if it's a mentholated brand, and 
then those associated physicals which we talked about 
earlier, circumference, ventilation and such. 

Q At whose request do you conduct a 

production audit? 

A For the QSS department. 

Q What is QSS? 

A Quality and specification systems and 

they're part of the QA group. 

Q Who heads up the quality and 

specification systems department? 

A I can't tell you right now. it's 
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a true and correct transcript of my said deposition. 
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form or substance of my deposition, said changes will 
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them. 
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